REGULATION (EC) 715/2009 OF 13 JULY 2009

REGULATION (EC) 715/2009 of 13 July 2009 on conditions for access to the
natural gas transmission networks

Incorporated and adapted by Permanent High Level Group Decision 2018/01/PHLG-EnC of 12 January
2018 and by Ministerial Council Decision 2011/02/MC-EnC of 6 October 2011 on the implementation of
Directive 2009/72/EC, Directive 2009/73/EC, Regulation (EC) 714/2009 and Regulation (EC) 715/2009 and
amending Articles 11 and 59 of the Energy Community Treaty.

The adaptations made by by Permanent High Level Group Decision 2018/01/PHLG-EnC of 12 January 2018 and Ministerial
Council Decisions 2022/01/MC-EnC, 2021/14/MC-EnC and 2011/02/MC-EnC are highlighted in bold and blue.

Article 1

Subject matter and scope

This Regulation aims at:

(a) setting non-discriminatory rules for access conditions to natural gas transmission systems taking into
account the special characteristics of national and regional markets with a view to ensuring the proper
functioning of the internal market in gas;

(b) setting non-discriminatory rules for access conditions to LNG facilities and storage facilities taking into
account the special characteristics of national and regional markets; and

(0) facilitating the emergence of a well-functioning and transparent wholesale market with a high level of
security of supply in gas and providing mechanisms to harmonise the network access rules for cross-border
exchanges in gas.

The objectives referred to in the first subparagraph shall include the setting of harmonised principles for
tariffs, or the methodologies underlying their calculation, for access to the network, but not to storage
facilities, the establishment of third-party access services and harmonised principles for capacity-alloca-
tion and congestion-management, the determination of transparency requirements, balancing rules and
imbalance charges, and the facilitation of capacity trading.

This Regulation, with the exception of Article 19(4), shall apply only to storage facilities falling under Article
33(3) or (4) of Directive 2009/73/EC.

The Contracting Parties may establish an entity or body set up in compliance with Directive 2009/73/
EC for the purpose of carrying out one or more functions typically attributed to the transmission system
operator, which shall be subject to the requirements of this Regulation. That entity or body shall be sub-
ject to certification in accordance with Article 3 of this Regulation and shall be subject to designation in
accordance with Article 10 of Directive 2009/73/EC.



Article 2

Definitions

1. For the purpose of this Regulation, the following definitions apply:

(1) “transmission” means the transport of natural gas through a network, which mainly contains high-pres-
sure pipelines, other than an upstream pipeline network and other than the part of high-pressure pipelines
primarily used in the context of local distribution of natural gas, with a view to its delivery to customers,
but not including supply;

(2) “transport contract” means a contract which the transmission system operator has concluded with a
network user with a view to carrying out transmission;

(3) “capacity” means the maximum flow, expressed in normal cubic meters per time unit or in energy unit per
time unit, to which the network user is entitled in accordance with the provisions of the transport contract;

(4) "unused capacity” means firm capacity which a network user has acquired under a transport contract
but which that user has not nominated by the deadline specified in the contract;

(5) "congestion management” means management of the capacity portfolio of the transmission system
operator with a view to optimal and maximum use of the technical capacity and the timely detection of
future congestion and saturation points;

(6) “secondary market” means the market of the capacity traded otherwise than on the primary market;

(7) "nomination” means the prior reporting by the network user to the transmission system operator of
the actual flow that the network user wishes to inject into or withdraw from the system;

(8) “re-nomination” means the subsequent reporting of a corrected nomination;

(9) “system integrity” means any situation in respect of a transmission network including necessary trans-
mission facilities in which the pressure and the quality of the natural gas remain within the minimum and
maximum limits laid down by the transmission system operator, so that the transmission of natural gas is
guaranteed from a technical standpoint;

(10) “balancing period” means the period within which the off-take of an amount of natural gas, expressed
in units of energy, must be offset by every network user by means of the injection of the same amount of
natural gas into the transmission network in accordance with the transport contract or the network code;

(11) “network user” means a customer or a potential customer of a transmission system operator, and
transmission system operators themselves in so far as it is necessary for them to carry out their functions
in relation to transmission;

(12) “interruptible services” means services offered by the transmission system operator in relation to
interruptible capacity;

(13) “interruptible capacity” means gas transmission capacity that may be interrupted by the transmission
system operator in accordance with the conditions stipulated in the transport contract;

(14) "long-term services” means services offered by the transmission system operator with a duration of
one year or more;

(15) “short-term services” means services offered by the transmission system operator with a duration of
less than one year;
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(16) “firm capacity” means gas transmission capacity contractually guaranteed as uninterruptible by the
transmission system operator;

(17) “firm services” mean services offered by the transmission system operator in relation to firm capacity;
(18) “technical capacity” means the maximum firm capacity that the transmission system operator can
offer to the network users, taking account of system integrity and the operational requirements of the
transmission network;

(19) “contracted capacity” means capacity that the transmission system operator has allocated to a network
user by means of a transport contract;

(20) “available capacity” means the part of the technical capacity that is not allocated and is still available
to the system at that moment;

(21) “contractual congestion” means a situation where the level of firm capacity demand exceeds the
technical capacity;

(22) “primary market” means the market of the capacity traded directly by the transmission system operator;

(23) "physical congestion” means a situation where the level of demand for actual deliveries exceeds the
technical capacity at some point in time;

(24) "LNG facility capacity” means capacity at an LNG terminal for the liquefaction of natural gas or the
importation, offloading, ancillary services, temporary storage and re-gasification of LNG;

(25) "space” means the volume of gas which a user of a storage facility is entitled to use for the storage
of gas;

(26) “deliverability” means the rate at which the storage facility user is entitled to withdraw gas from the
storage facility;

(27) “injectability” means the rate at which the storage facility user is entitled to inject gas into the storage
facility;

(28) “storage capacity” means any combination of space, injectability and deliverability.

2. Without prejudice to the definitions in paragraph 1 of this Article, the definitions contained in Article
2 of Directive 2009/73/EC which are relevant for the application of this Regulation, also apply, with the
exception of the definition of transmission in point 3 of that Article.

The definitions in points 3 to 23 of paragraph 1 of this Article in relation to transmission apply by analogy
in relation to storage and LNG facilities.

Article 3

Certification of transmission system operators

1. The Energy Community Secretariat shall examine any notification of a decision on the certification
of a transmission system operator as laid down in Article 10(6) of Directive 2009/73/EC as soon as it is
received. Within four months of the day of receipt of such notification, the Energy Community Sec-
retariat shall deliver its opinion to the relevant national regulatory authority in regard to its compatibility
with Article 10(2) or Article 11, and Article 9 of Directive 2009/73/EC.

When preparing the opinion referred to in the first subparagraph, the Energy Community



Secretariat shall request the Energy Community Regulatory Board to provide its opinion on
the national regulatory authority’s decision.

In the absence of an opinion by the Energy Community Secretariat within the periods referred to in the
first subparagraph, the Energy Community Secretariat shall be deemed not to raise objections against
the regulatory authority’s decision.

2. Within two months of receiving an opinion of the Energy Community Secretariat, the national
regulatory authority shall adopt its final decision regarding the certification of the transmission system
operator, taking the utmost account of that opinion. The regulatory authority’s decision and the Energy
Community Secretariat’s opinion shall be published together.

3. At any time during the procedure regulatory authorities and/or the Energy Community Secretariat
may request from a transmission system operator and/or an undertaking performing any of the functions
of production or supply any information relevant to the fulfillment of their tasks under this Article.

4.Regulatory authorities and the Energy Community Secretariat shall preserve the confidentiality of
commercially sensitive information.

5. <.>

6. Where the Energy Community Secretariat has received notification of the certification of a trans-
mission system operator under Article 9(10) of Directive 2009/73/EC, the Secretariat shall issue an
opinion relating to certification. The regulatory authority shall take the utmost account of
that opinion. Where the final decision diverges from the Secretariat’s opinion, the regulatory
authority concerned shall provide and publish, together with that decision, the reasoning
underlying its decision. Diverting decisions shall be included in the agenda of the first meeting
of the Ministerial Council following the date of the decision, for information and discussion.

Article 3a’

Certification of storage system operators

1. Contracting Parties shall ensure that each storage system operator, including any storage
system operator controlled by a transmission system operator, is certified in accordance
with the procedure laid down in this Article, either by the national regulatory authority or
by another competent authority designated by the Contracting Party concerned pursuant to
Article 3(2) of Regulation (EU) 2017/1938 of the European Parliament and of the Council, as
adapted and adopted by Ministerial Council Decision 2021/15/MC-EnC (in either case, “cer-
tifying authority”).

This Article also applies to storage system operators controlled by transmission system oper-
ators which have already been certified under the unbundling rules laid down in Articles 9,
10 and 11 of Directive 2009/73/EC, as adapted and adopted by Ministerial Council Decision
2011/02/MC-EnC.

2. The certifying authority shall issue a draft certification decision in respect of storage system
operators that operate underground gas storage facilities with a capacity of over 3,5 TWh

1 The text displayed here corresponds to Article 4 of Ministerial Council Decision 2022/01/MC-EnC
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where, regardless of the number of storage system operators, total storage facilities were
filled on 31 March 2021 and on 31 March 2022 at a level which, on average, was less than
30 % of their maximum capacity by ... [150 working days after the date of entry into force
of this Decision] or within 150 working days of the date of receipt of a notification pursuant
to paragraph 9.

In respect of storage system operators as referred to in the first subparagraph, the certifying
authority shall make its best efforts to issue a draft certification decision by 1 January 2023.

In respect of all other storage system operators, the certifying authority shall issue a draft
certification decision by ... [18 months after the date of entry into force of this Decision] or
within 18 months of the date of receipt of a notification pursuant to paragraph 8 or 9.

3. In considering the risk to the security of energy supply, the certifying authority shall take
into account any security of gas supply risk at national or Energy Community level as well as
any mitigation of such risk, resulting, inter alia, from:

(a) ownership, supply or other commercial relationships that could negatively affect the incen-
tives and the ability of the storage system operator to fill the underground gas storage facility;

(b) the rights and obligations of the Energy Community with respect to a third country arising
under international law;

(c) the rights and obligations of the Contracting Parties concerned with respect to a third
country arising under agreements concluded by the Contracting Parties concerned with one
or more third countries, in so far as those agreements comply with Energy Community law; or

(d) any other specific facts and circumstances of the case.

4. If the certifying authority concludes that a person who directly or indirectly controls, or
exercises any right over, the storage system operator within the meaning of Article 9 of Di-
rective 2009/73/EC as adapted and adopted by Ministerial Council Decision 2011/02/MC-EnC
could endanger the security of energy supply or the essential security interests of the Energy
Community or of any Contracting Party, the certifying authority shall refuse the certification.
Alternatively, the certifying authority may issue a certification decision subject to conditions
to ensure the sufficient mitigation of the risks which could negatively influence the filling of
the underground gas storage facilities, provided that the practicability of the conditions can
be fully ensured by effective implementation and monitoring. Such conditions may include, in
particular, a requirement that the storage system owner or storage system operator transfer
management of the storage system.

5. Where the certifying authority concludes that the gas supply risks cannot be mitigated
by conditions pursuant to paragraph 4, including by requiring the storage system owner or
storage system operator to transfer management of the storage system, and therefore refuses
the certification, it shall:

(a) require the storage system owner or storage system operator or any person that it con-
siders could endanger the security of energy supply or the essential security interests of the
Energy Community or of any Contracting Party to dispose of the shareholding or rights they
have over the storage system ownership or storage system operator ownership, and set a
time limit for such disposal;



(b) order, where appropriate, interim measures, to ensure that such a person is not able to
exercise any control or right over that storage system owner or storage system operator until
the disposal of the shareholding or rights; and

(c) provide for appropriate compensatory measures in accordance with national law.

6. The certifying authority shall notify its draft certification decision to the Energy Community
Secretariat without delay, together with all relevant information.

The Energy Community Secretariat shall deliver a binding opinion on the draft certification
decision to the certifying authority within 25 working days of such notification. The certifying
authority shall comply with the Energy Community Secretariat’s opinion.

7. The certifying authority shall issue the certification decision within 25 working days of
receipt of the Energy Community Secretariat’s opinion.

8. Before a newly built underground gas storage facility is put into operation, the storage
system operator shall be certified in accordance with paragraphs 1 to 7. The storage system
operator shall notify the certifying authority of its intention to put the storage facility into
operation.

9. Storage system operators shall notify the relevant certifying authority of any planned
transaction which would require a reassessment of their compliance with the certification
requirements set out in paragraphs 1 to 4.

10. Certifying authorities shall continuously monitor storage system operators as regards
compliance with the certification requirements set out in paragraphs 1 to 4. They shall open
a certification procedure to reassess compliance in any of the following circumstances:

(a) upon receipt of a notification by the storage system operator pursuant to paragraph 8 or 9;
(b) on their own initiative where they have knowledge that a planned change in rights or in

influence over a storage system operator could lead to non-compliance with the requirements
of paragraphs 1, 2 and 3;

(c) upon a reasoned request from the Energy Community Secretariat.

11. The Contracting Parties shall take all necessary measures to ensure the continuous oper-
ation of the underground gas storage facilities on their respective territories. Those under-
ground gas storage facilities may cease operations only where technical and safety require-
ments are not met or where the certifying authority concludes, after having conducted an
assessment and having taken into account the opinion of the Energy Community Secretariat,
that such a cessation would not weaken the security of gas supply at Energy Community or
national level.

Appropriate compensatory measures shall be taken, where appropriate, if cessation of op-
erations is not allowed.

12. The Energy Community Secretariat may issue guidance on the application of this Article.

13. This Article shall not apply to parts of LNG facilities that are used for storage.’
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Article 4
European network of transmission system operators for gas

<...>

Article 5
Establishment of the ENTSO for Gas
<.>
Article 6

Establishment of network codes?

1. The Energy Community shall endeavour to apply the network codes developed at European

Union level <.. >.

2. The relevant network codes shall be adopted by the Permanent High Level Group, following
the procedure laid down in Article 79 of the Treaty. Before taking a decision, the Permanent
High Level Group shall seek the opinion of the Energy Community Regulatory Board.

3. The Permanent High Level Group shall adopt a procedural act on application of this Article.?

Article 7
Amendments of network codes

<...>

Article 8
Tasks of the ENTSO for Gas

<..>

Article 9
Monitoring by the Agency

<..>

Article 10
Consultations

<...>

2 The following text corresponds to Article 28 of Decision 2011/02/MC-EnC.
3 Procedural Act 01/2012/PHLG-EnC of Permanent High Level Group of 21 June 2012 laying down the rules governing the
adoption of Guidelines and Network Codes in the Energy Community was adopted on 21 June 2021.



Article 11
Costs

<..>

Article 12¢

Regional cooperation of transmission system operators

Transmission system operators shall promote operational arrangements in order to ensure the
optimum management of the Energy Community network and shall promote the development
of energy exchanges, the coordinated allocation of cross-border capacity through non-discrim-
inatory market-based solutions, paying due attention to the specific merits of implicit auctions
for short-term allocations, and the integration of balancing and reserve power mechanisms.

Article 13

Tariffs for access to networks

1. Tariffs, or the methodologies used to calculate them, applied by the transmission system operators and
approved by the regulatory authorities pursuant to Article 41(6) of Directive 2009/73/EC, as well as tariffs
published pursuant to Article 32(1) of that Directive, shall be transparent, take into account the need for
system integrity and its improvement and reflect the actual costs incurred, insofar as such costs correspond
to those of an efficient and structurally comparable network operator and are transparent, whilst including
an appropriate return on investments, and, where appropriate, taking account of the benchmarking of
tariffs by the regulatory authorities. Tariffs, or the methodologies used to calculate them, shall be applied
in a non-discriminatory manner.

Contracting Parties may decide that tariffs may also be determined through market-based arrangements,
such as auctions, provided that such arrangements and the revenues arising there from are approved by
the regulatory authority.

Tariffs, or the methodologies used to calculate them, shall facilitate efficient gas trade and competition,
while at the same time avoiding cross-subsidies between network users and providing incentives for in-
vestment and maintaining or creating interoperability for transmission networks.

Tariffs for network users shall be non-discriminatory and set separately for every entry point into or exit
point out of the transmission system. Cost-allocation mechanisms and rate setting methodology regard-
ing entry points and exit points shall be approved by the national regulatory authorities. By 3 September
2011, the Contracting Parties shall ensure that, after a transitional period, network charges shall not be
calculated on the basis of contract paths.

2. Tariffs for network access shall neither restrict market liquidity nor distort trade across borders of different
transmission systems. Where differences in tariff structures or balancing mechanisms would hamper trade
across transmission systems, and notwithstanding Article 41(6) of Directive 2009/73/ EC, transmission sys-
tem operators shall, in close cooperation with the relevant national authorities, actively pursue convergence

4 In accordance with Article 7(3) of Decision 2011/02/MC-EnC, Article 25 of that Decision is displayed here.
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of tariff structures and charging principles, including in relation to balancing.

3. The national regulatory authority may apply a discount of up to 100 % to capacity-based
transmission and distribution tariffs at entry points from, and exit points to, underground
gas storage facilities and LNG facilities, unless and to the extent that such a facility which is
connected to more than one transmission or distribution network is used to compete with
an interconnection point.

This paragraph shall apply until 31 December 2025.>

Article 14

Third-party access services concerning transmission system operators

1. Transmission system operators shall:
(a) ensure that they offer services on a non-discriminatory basis to all network users;

(b) provide both firm and interruptible third-party access services. The price of interruptible capacity shall
reflect the probability of interruption;

() offer to network users both long and short-term services.

In regard to point (a) of the first subparagraph, where a transmission system operator offers the same
service to different customers, it shall do so under equivalent contractual terms and conditions, either

using harmonised transport contracts or a common network code approved by the competent authority
in accordance with the procedure laid down in Article 41 of Directive 2009/73/EC.

2. Transport contracts signed with non-standard start dates or with a shorter duration than a standard
annual transport contract shall not result in arbitrarily higher or lower tariffs that do not reflect the market
value of the service, in accordance with the principles laid down in Article 13(1).

3. Where appropriate, third-party access services may be granted subject to appropriate guarantees from
network users with respect to the creditworthiness of such users. Such guarantees shall not constitute
undue market-entry barriers and shall be non-discriminatory, transparent and proportionate.

Article 15

Third-party access services concerning storage and LNG facilities

1. LNG and storage system operators shall:

(a) offer services on a non-discriminatory basis to all network users that accommodate market demand;
in particular, where an LNG or storage system operator offers the same service to different customers, it
shall do so under equivalent contractual terms and conditions;

(b) offer services that are compatible with the use of the interconnected gas transport systems and facilitate
access through cooperation with the transmission system operator; and

(c) make relevant information public, in particular data on the use and availability of services, in a time-frame
compatible with the LNG or storage facility users’ reasonable commercial needs, subject to the monitoring

5 The text displayed here corresponds to Article 4 of Ministerial Council Decision 2022/01/MC-EnC




of such publication by the national regulatory authority.
2. Each storage system operator shall:

(a) provide both firm and interruptible third-party access services; the price of interruptible capacity shall
reflect the probability of interruption;

(b) offer to storage facility users both long and short-term services; and

(c) offer to storage facility users both bundled and unbundled services of storage space, injectability and
deliverability.

3. LNG and storage facility contracts shall not result in arbitrarily higher tariffs in cases in which they are
signed:

(a) outside a natural gas year with non-standard start dates; or
(b) with a shorter duration than a standard LNG and storage facility contract on an annual basis.

5. Contractual limits on the required minimum size of LNG facility capacity and storage capacity shall
be justified on the basis of technical constrains and shall permit smaller storage users to gain access to
storage services.

4. Where appropriate, third-party access services may be granted subject to appropriate guarantees from
network users with respect to the creditworthiness of such users. Such guarantees shall not constitute
undue market-entry barriers and shall be non-discriminatory, transparent and proportionate.

Article 16

Principles of capacity-allocation mechanisms and congestion-management procedures
concerning transmission system operators

1. The maximum capacity at all relevant points referred to in Article 18(3) shall be made available to market
participants, taking into account system integrity and efficient network operation.

2. The transmission system operator shall implement and publish non-discriminatory and transparent
capacity-allocation mechanisms, which shall:

(a) provide appropriate economic signals for the efficient and maximum use of technical capacity, facilitate
investment in new infrastructure and facilitate cross-border exchanges in natural gas;

(b) be compatible with the market mechanisms including spot markets and trading hubs, while being
flexible and capable of adapting to evolving market circumstances; and

(c) be compatible with the network access systems of the Contracting Parties.

3. The transmission system operator shall implement and publish non-discriminatory and transparent
congestion-management procedures which facilitate cross-border exchanges in natural gas on a non-dis-
criminatory basis and which shall be based on the following principles:
(a) in the event of contractual congestion, the transmission system operator shall offer unused capacity on
the primary market at least on a day-ahead and interruptible basis; and

(b) network users who wish to re-sell or sublet their unused contracted capacity on the secondary market
shall be entitled to do so.
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In regard to point (b) of the first subparagraph, a Contracting Party may require notification or information
of the transmission system operator by network users.

4. In the event that physical congestion exists, non-discriminatory, transparent capacity-allocation mecha-
nisms shall be applied by the transmission system operator or, as appropriate, by the regulatory authorities.

5. Transmission system operators shall regularly assess market demand for new investment. When plan-
ning new investments, transmission system operators shall assess market demand and take into account
security of supply.

Article 17

Principles of capacity-allocation mechanisms and congestion-management
procedures concerning storage and LNG facilities

1. The maximum storage and LNG facility capacity shall be made available to market participants, taking
into account system integrity and operation.

2. LNG and storage system operators shall implement and publish non-discriminatory and transparent
capacity-allocation mechanisms which shall:

(a) provide appropriate economic signals for the efficient and maximum use of capacity and facilitate
investment in new infrastructure;

(b) be compatible with the market mechanism including spot markets and trading hubs, while being flexible
and capable of adapting to evolving market circumstances; and

(c) be compatible with the connected network access systems.

3. LNG and storage facility contracts shall include measures to prevent capacity-hoarding, by taking into
account the following principles, which shall apply in cases of contractual congestion:

(a) the system operator must offer unused LNG facility and storage capacity on the primary market without
delay; for storage facilities this must be at least on a day-ahead and interruptible basis;

(b) LNG and storage facility users who wish to re-sell their contracted capacity on the secondary market
must be entitled to do so.

Article 18

Transparency requirements concerning transmission system operators

1. The transmission system operator shall make public detailed information regarding the services it offers
and the relevant conditions applied, together with the technical information necessary for network users
to gain effective network access.

2. In order to ensure transparent, objective and non-discriminatory tariffs and facilitate efficient utilisation
of the gas network, transmission system operators or relevant national authorities shall publish reasonably
and sufficiently detailed information on tariff derivation, methodology and structure.

3. For the services provided, each transmission system operator shall make public information on technical,

contracted and available capacities on a numerical basis for all relevant points including entry and exit




points on a regular and rolling basis and in a user-friendly and standardised manner.

4. The relevant points of a transmission system on which the information is to be made public shall be
approved by the competent authorities after consultation with network users.

5. The transmission system operator shall always disclose the information required by this Regulation in a
meaningful, quantifiably clear and easily accessible manner and on a non-discriminatory basis.

6. The transmission system operator shall make public ex-ante and ex-post supply and demand informa-
tion, based on nominations, forecasts and realised flows in and out of the system. The national regulatory
authority shall ensure that all such information is made public. The level of detail of the information that
is made public shall reflect the information available to the transmission system operator.

The transmission system operator shall make public measures taken as well as costs incurred and revenue
generated to balance the system.

The market participants concerned shall provide the transmission system operator with the data referred
to in this Article.

Article 19

Transparency requirements concerning storage facilities and LNG facilities

1. LNG and storage system operators shall make public detailed information regarding the services it offers
and the relevant conditions applied, together with the technical information necessary for LNG and storage
facility users to gain effective access to the LNG and storage facilities.

2. For the services provided, LNG and storage system operators shall make public information on contracted
and available storage and LNG facility capacities on a numerical basis on a regular and rolling basis and in
a user-friendly standardised manner.

3. LNG and storage system operators shall always disclose the information required by this Regulation in
a meaningful, quantifiably clear and easily accessible way and on a non-discriminatory basis.

4. LNG and storage system operators shall make public the amount of gas in each storage or LNG facility,
or group of storage facilities if that corresponds to the way in which the access is offered to system users,
inflows and outflows, and the available storage and LNG facility capacities, including for those facilities
exempted from third-party access. That information shall also be communicated to the transmission system
operator, which shall make it public on an aggregated level per system or subsystem defined by the relevant
points. The information shall be updated at least daily.

In cases in which a storage system user is the only user of a storage facility, the storage system user may
submit to the national regulatory authority a reasoned request for confidential treatment of the data re-
ferred to in the first subparagraph. Where the national regulatory authority comes to the conclusion that
such a request is justified, taking into account, in particular, the need to balance the interest of legitimate
protection of business secrets, the disclosure of which would negatively affect the overall commercial
strategy of the storage user, with the objective of creating a competitive internal gas market, it may al-
low the storage system operator not to make public the data referred to in the first subparagraph, for a
duration of up to one year.
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The second subparagraph shall apply without prejudice to the obligations of communication to and pub-
lication by the transmission system operator referred to in the first subparagraph, unless the aggregated
data are identical to the individual storage system data for which the national regulatory authority has
approved non-publication.

5. In order to ensure transparent, objective and non-discriminatory tariffs and facilitate efficient utilisation
of the infrastructures, the LNG and storage facility operators or relevant regulatory authorities shall make
public sufficiently detailed information on tariff derivation, the methodologies and the structure of tariffs
for infrastructure under regulated third-party access.

Article 20

Record keeping by system operators

Transmission system operators, storage system operators and LNG system operators shall keep at the
disposal of the national authorities, including the national regulatory authority, the national competition
authority and of the Energy Community Secretariat, all information referred to in Articles 18 and 19,
and in Part 3 of Annex | for a period of five years.

Article 21

Balancing rules and imbalance charges

1. Balancing rules shall be designed in a fair, non-discriminatory and transparent manner and shall be based
on objective criteria. Balancing rules shall reflect genuine system needs taking into account the resources
available to the transmission system operator. Balancing rules shall be market-based.

2. In order to enable network users to take timely corrective action, the transmission system operator shall
provide sufficient, well-timed and reliable on-line based information on the balancing status of network
users.

The information provided shall reflect the level of information available to the transmission system operator
and the settlement period for which imbalance charges are calculated.
No charge shall be made for the provision of information under this paragraph.

3. Imbalance charges shall be cost-reflective to the extent possible, whilst providing appropriate incentives
on network users to balance their input and off-take of gas. They shall avoid cross-subsidi-sation between
network users and shall not hamper the entry of new market entrants.

Any calculation methodology for imbalance charges as well as the final tariffs shall be made public by the
competent authorities or the transmission system operator, as appropriate.

4. Contracting Parties shall ensure that transmission system operators endeavour to harmonise balancing
regimes and streamline structures and levels of balancing charges in order to facilitate gas trade.




Article 22
Trading of capacity rights

Each transmission, storage and LNG system operator shall take reasonable steps to allow capacity rights
to be freely tradable and to facilitate such trade in a transparent and non-discriminatory manner. Every
such operator shall develop harmonised transport, LNG facility and storage contracts and procedures on
the primary market to facilitate secondary trade of capacity and shall recognise the transfer of primary
capacity rights where notified by system users.

The harmonised transport, LNG facility and storage contracts and procedures shall be notified to the
regulatory authorities.

Article 23

Guidelines®

1. The Energy Community shall endeavour to apply the Guidelines adopted by the European
Commission under <...> Regulation (EC) No 715/2009.

2. These Guidelines, which may need to be adapted to the institutional framework of the
Energy Community, shall be adopted by the Permanent High Level Group, following the pro-
cedure laid down in Article 79 of the Treaty.

3. The Permanent High Level Group shall adopt a Procedural Act on application of this article.”

Article 24

Regulatory authorities

When carrying out their responsibilities under this Regulation, the regulatory authorities shall ensure com-
pliance with this Regulation and the Guidelines adopted pursuant to Article 18.8

Where appropriate, they shall cooperate with each other, with the Energy Community Secretariat and
the Energy Community Regulatory Board in compliance with Chapter VIII of Directive 2009/73/EC.

Article 25

Provision of information

Contracting Parties and the regulatory authorities shall, on request, provide to the Energy Community
Secretariat all information necessary for the purposes of Article 23.°

6 The text displayed here corresponds to Article 27 of Decision 2011/02/MC-EnC.

7 Procedural Act 01/2012/PHLG-EnC of Permanent High Level Group of 21 June 2012 laying down the rules governing the
adoption of Guidelines and Network Codes in the Energy Community was adopted on 21 June 2012.

8 As adopted by the Permanent High Level Group under Procedural Act 01/2012/PHLG-EnC.

9 As adopted by the Permanent High Level Group under Procedural Act 01/2012/PHLG-EnC.
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The Energy Community Secretariat shall set a reasonable time limit within which the information is to
be provided, taking into account the complexity of the information required and the urgency with which
the information is needed.

Article 26

Right of Contracting Parties to provide for more detailed measures

This Regulation shall be without prejudice to the rights of Contracting Parties to maintain or introduce
measures that contain more detailed provisions than those set out herein or in the Guidelines referred to
in Article 23.1°

Article 27

Penalties

1. Contracting Parties shall lay down rules on penalties applicable to infringements of the pro-
visions of this Regulation and shall take all measures necessary to ensure that those provisions
are implemented. The penalties provided for must be effective, proportionate and dissuasive.
Contracting Parties shall notify these provisions to the Secretariat by 1 January 2015 and shall
notify the Secretariat without delay of any subsequent amendment affecting them.

2. Penalties provided for pursuant to paragraph 1 shall not be of a criminal law nature.

Article 28
Committee procedure

<..>

Article 29
Secretariat report

<..>"?

Article 30

Derogations and exemptions

This Regulation shall not apply to:

(a) <..>"

10 As adopted by the Permanent High Level Group under Procedural Act 01/2012/PHLG-EnC.
11 As adapted by Article 19 of Decision 2011/02/MC-EnC.

12 Not applicable according to Article 6 of Decision 2021/14/MC-EnC.

13 Not applicable in accordance with Article 24(4) of Decision 2011/02/MC-EnC.




(b) major new infrastructure, i.e. interconnectors, LNG and storage facilities, and significant increases of
capacity in existing infrastructure and modifications of such infrastructure which enable the development
of new sources of gas supply referred to in Article 36(1) and (2) of Directive 2009/73/EC which are exempt
from the provisions of Articles 9, 14, 32, 33, 34 or Article 41(6), (8) and (10) of that Directive as long as
they are exempt from the provisions referred to in this subparagraph, with the exception of Article 19(4)
of this Regulation; or

(o) natural gas transmission systems which have been granted derogations under Article 48 of Directive
2009/73/EC.

<..>™

Article 31
Repeal

<...>

Article 32"

Entry into force

This Decision [2011/02/MC-EnC] enters into force upon its adoption and is addressed to the
Contracting Parties.

Article 3 of Decision 2011/02/MC-EnC

Each Contracting Party shall bring into force the laws, regulations and administrative provi-
sions necessary to comply with <...> Regulation (EC) 715/2009, as adapted by this Decision,
by 1 January 2015.'¢ They shall forthwith inform the Energy Community Secretariat thereof.

<...>

The Contracting Parties shall communicate to the Energy Community Secretariat the text of
the main provisions of national law which they adopt in the field covered by this Decision.

14 Not applicable in accordance with Article 24(4) of Decision 2011/02/MC-EnC.
15 The text displayed here corresponds to Article 32 of Decision 2011/02/MC-EnC.
16 In accordance with the Accession Protocol, the corresponding date for Georgia, is 31 December 2020.
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ANNEX | TO REGULATION (EC) NO 715/2009 ON CONDITIONS FOR
ACCESS TO THE NATURAL GAS TRANSMISSION NETWORKS AS AMENDED
BY COMMISSION DECISION (EU) 2012/490 OF 24 AUGUST 2012 AND
COMMISSION DECISION (EU) 2015/715 OF 30 APRIL 2015

Incorporated and adapted by Ministerial Council Decision 2011/02/MC-EnC of 6 October 2011 and Per-
manent High Level Group Decision 2018/01/PHLG-EnC of 12 January 2018

The adaptations made to Annex | to Regulation (EC) 715/2009 are highlighted in bold and blue."”

GUIDELINES ON

1. THIRD-PARTY ACCESS SERVICES CONCERNING TRANSMISSION SYSTEM OPERATORS
1. Transmission system operators shall offer firm and interruptible services down to a minimum
period of one day.

2. Harmonised transport contracts and common network codes shall be designed in a manner that facilitates
trading and re-utilisation of capacity contracted by network users without hampering capacity release.

3. Transmission system operators shall develop network codes and harmonised contracts following proper
consultation with network users.

4. Transmission system operators shall implement standardised nomination and re-nomination procedures.
They shall develop information systems and electronic communication means to provide adequate data
to network users and to simplify transactions, such as nominations, capacity contracting and transfer of
capacity rights between network users.

5. Transmission system operators shall harmonise formalised request procedures and response times ac-
cording to best industry practice with the aim of minimising response times. They shall provide for online
screen-based capacity booking and confirmation systems and nomination and re-nomination procedures
no later than 1 January 2010 after consultation with the relevant network users.

6. Transmission system operators shall not separately charge network users for information requests and
transactions associated with their transport contracts and which are carried out according to standard
rules and procedures.

7. Information requests that require extraordinary or excessive expenses such as feasibility studies may be
charged separately, provided the charges can be duly substantiated.

8. Transmission system operators shall cooperate with other transmission system operators in coordinating
the maintenance of their respective networks in order to minimise any disruption of transmission services
to network users and transmission system operators in other areas and in order to ensure equal benefits
with respect to security of supply including in relation to transit.

17 According to Article 1(1) of Decision 2018/01/PHLG-EnC each Contracting Party shall transpose the amendments into nation-
al legislation no later than 1 October 2018.



9. Transmission system operators shall publish at least annually, by a predetermined deadline, all planned
maintenance periods that might affect network users’ rights from transport contracts and corresponding
operational information with adequate advance notice. This shall include publishing on a prompt and
non-discriminatory basis any changes to planned maintenance periods and notification of unplanned
maintenance, as soon as that information becomes available to the transmission system operator. During
maintenance periods, transmission system operators shall publish regularly updated information on the
details of and expected duration and effect of the maintenance.

10. Transmission system operators shall maintain and make available to the competent authority upon
request a daily log of the actual maintenance and flow disruptions that have occurred. Information shall
also be made available on request to those affected by any disruption.

2. PRINCIPLES OF CAPACITY-ALLOCATION MECHANISMS AND CONGESTION-MANAGEMENT PROCEDURES
CONCERNING TRANSMISSION SYSTEM OPERATORS AND THEIR APPLICATION IN THE EVENT OF CON-
TRACTUAL CONGESTION

2.1. Principles of capacity-allocation mechanisms and congestion-management procedures concerning
transmission system operators

1. Capacity-allocation mechanisms and congestion-management procedures shall facilitate the devel-
opment of competition and liquid trading of capacity and shall be compatible with market mechanisms
including spot markets and trading hubs. They shall be flexible and capable of adapting to evolving market
circumstances.

2. Those mechanisms and procedures shall take into account the integrity of the system concerned as
well as security of supply.

3. Those mechanisms and procedures shall neither hamper the entry of new market participants nor create
undue barriers to market entry. They shall not prevent market participants, including new market entrants
and companies with a small market share, from competing effectively.

4. Those mechanisms and procedures shall provide appropriate economic signals for efficient and
maximum use of technical capacity and facilitate investment in new infrastructure.

5. Network users shall be advised about the type of circumstance that could affect the availability of
contracted capacity. Information on interruption should reflect the level of information available to the
transmission system operator.

6. Should difficulties in meeting contractual delivery obligations arise due to system integrity reasons, trans-
mission system operators should notify network users and seek a non-discriminatory solution without delay.

Transmission system operators shall consult network users regarding procedures prior to their implemen-
tation and agree them with the regulatory authority.

2.2. Congestion management procedures in the event of contractual congestion
2.2.1. General Provisions

1. The provisions of point 2.2 shall apply to interconnection points between adjacent entry-exit systems,
irrespective of whether they are physical or virtual, between two or more Contracting Parties or within
the same Contracting Party in so far as the points are subject to booking procedures by users
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and subject to the decision of the relevant Contracting Party’s national regulatory authority.
They may also apply to entry points from and exit points to third countries, subject to the decision of the
relevant national regulatory authority. Exit points to end-consumers and distribution networks, entry points
from LNG terminals and production facilities, and entry-exit points from and to storage facilities are not
subject to the provisions of point 2.2.

2. On the basis of the information published by the transmission system operators pursuant to Section 3 of
this Annex and, where appropriate, validated by national regulatory authorities, the Energy Community
Regulatory Board shall publish by 1 June of every year, commencing with the year 2020, a monitoring
report on congestion at interconnection points with respect to firm capacity products sold in the preceding
year, taking into consideration to the extent possible capacity trading on the secondary market and the
use of interruptible capacity.

3. Any additional capacity made available through the application of one of the congestion-management
procedures as provided for in points 2.2.2, 2.2.3, 2.2.4 and 2.2.5 shall be offered by the respective trans-
mission system operator(s) in the regular allocation process.

4. The measures provided for in points 2.2.2, 2.2.4 and 2.2.5 shall be implemented as of 1 October 2018.
Points 2.2.3(1) to 2.2.3(5) shall apply as of 1 July 2020.

2.2.2. Capacity increase through oversubscription and buy-back scheme

1. Transmission system operators shall propose and, after approval by the national regulatory authority, im-
plement an incentive-based oversubscription and buy-back scheme in order to offer additional capacity on a
firm basis. Before implementation, the national regulatory authority shall consult with the national regulatory
authorities of adjacent Contracting Parties and the Member States of the European Union and take
account of the adjacent national regulatory authorities’ opinions. Additional capacity is defined as the firm
capacity offered in addition to the technical capacity of an interconnection point calculated on the basis of
Article 16(1) of this Regulation.

2. The oversubscription and buy-back scheme shall provide transmission system operators with an incentive
to make available additional capacity, taking account of the technical conditions, such as the calorific value,
temperature and expected consumption, of the relevant entry-exit system and the capacities in adjacent
networks. Transmission system operators shall apply a dynamic approach with regard to the recalculation
of the technical or additional capacity of the entry-exit system.

3. The oversubscription and buy-back scheme shall be based on an incentive regime reflecting the risks
of transmission system operators in offering additional capacity. The scheme shall be structured in such a
way that revenues from selling additional capacity and costs arising from the buy-back scheme or mea-
sures pursuant to paragraph 6 are shared between the transmission system operators and the network
users. National regulatory authorities shall decide on the distribution of revenues and costs between the
transmission system operator and the network user.

4. For the purpose of determining transmission system operators’ revenues, technical capacity, in particular
surrendered capacity as well as, where relevant, capacity arising from the application of firm day-ahead
use-it-or-lose-it and long term use-it-or-lose-it mechanisms, shall be considered to be allocated prior to
any additional capacity.

5. In determining the additional capacity, the transmission system operator shall take into account statistical



scenarios for the likely amount of physically unused capacity at any given time at interconnection points. It
shall also take into account a risk profile for offering additional capacity which does not lead to excessive
buy-back obligation. The oversubscription and buy-back scheme shall also estimate the likelihood and the
costs of buying back capacity on the market and reflect this in the amount of additional capacity to be
made available.

6. Where necessary to maintain system integrity, transmission system operators shall apply a market-based
buy-back procedure in which network users can offer capacity Network users shall be informed about
the applicable buy-back procedure. The application of a buy-back procedure is without prejudice to the
applicable emergency measures.

7. Transmission system operators shall, before applying a buy-back procedure, verify whether alternative
technical and commercial measures can maintain system integrity in a more cost-efficient manner.

8. When proposing the oversubscription and buy-back scheme the transmission system operator shall
provide all relevant data, estimates, and models to the national regulatory authority in order for the latter
to assess the scheme. The transmission system operator shall regularly report to the national regulatory
authority on the functioning of the scheme and, upon request of the national regulatory authority, provide
all relevant data The national regulatory authority may request the transmission system operator to revise
the scheme.

2.2.3. Firm day-ahead use-it-or-lose-it mechanism

1. National regulatory authorities shall require transmission system operators to apply at least the rules laid
down in paragraph 3 per network user at interconnection points with respect to altering the initial nomi-
nation if, on the basis of the yearly monitoring report of the Energy Community Regulatory Board in
accordance with point 2.2.1(2), it is shown that at interconnection points demand exceeded offer, at the
reserve price when auctions are used, in the course of capacity allocation procedures in the year covered
by the monitoring report for products for use in either that year or in one of the subsequent two years,

(a) for at least three firm capacity products with a duration of one month or

(b) for at least two firm capacity products with a duration of one quarter or
() for at least one firm capacity product with a duration of one year or more or
(d) where no firm capacity product with a duration of one month or more has been offered.

2. If, on the basis of the yearly monitoring report, it is shown that a situation as defined in paragraph 1 is
unlikely to reoccur in the following three years, for example as a result of capacity becoming available from
physical expansion of the network or termination of long-term contracts, the relevant national regulatory
authorities may decide to terminate the firm day-ahead use-it-or-lose-it mechanism.

3. Firm renomination is permitted up to 90% and down to 10% of the contracted capacity by the network
user at the interconnection point. However, if the nomination exceeds 80% of the contracted capacity, half
of the non-nominated volume may be renominated upwards. If the nomination does not exceed 20% of
the contracted capacity, half of the nominated volume may be renominated downwards. The application
of this paragraph is without prejudice to the applicable emergency measures.

4. The original holder of the contracted capacity may renominate the restricted part of its contracted firm
capacity on an interruptible basis.
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5. Paragraph 3 shall not apply to network users persons or undertakings and the undertakings they con-
trol pursuant to Article 3 of Regulation (EC) No 139/2004 holding less than 10% of the average technical
capacity in the preceding year at the interconnection point.

6. On interconnection points where a firm day-ahead use-it-or-lose-it mechanism in accordance with
paragraph 3 is applied, an evaluation of the relationship with the oversubscription and buy-back scheme
pursuant to point 2.2.2. shall be carried out by the national requlatory authority, which may result in a deci-
sion by the national regulatory authority not to apply the provisions of point 2.2.2. at those interconnection
points. Such a decision shall be notified, without delay, to the Energy Community Regulatory Board.

7. A national regulatory authority may decide to implement a firm day-ahead use-it-orlose-it mechanism
pursuant to paragraph 3 on an interconnection point. Before adopting its decision, the national regulatory
authority shall consult with the national regulatory authorities of adjacent Contracting Parties and the
Member States of the European Union In adopting its decision the national regulatory authority shall
take account of the adjacent national regulatory authorities’ opinions.

2.2.4. Surrender of contracted capacity

Transmission system operators shall accept any surrender of firm capacity which is contracted by the
network user at an interconnection point, with the exception of capacity products with a duration of a
day and shorter. The network user shall retain its rights and obligations under the capacity contract until
the capacity is reallocated by the transmission system operator and to the extent the capacity is not real-
located by the transmission system operator Surrendered capacity shall be considered to be reallocated
only after all the available capacity has been allocated. The transmission system operator shall notify the
network user without delay of any reallocation of its surrendered capacity. Specific terms and conditions
for surrendering capacity, in particular for cases where several network users surrender their capacity, shall
be approved by the national regulatory authority.

2.2.5. Long-term use-it-or-lose-it mechanism

1. National regulatory authorities shall require transmission system operators to partial-
ly or fully withdraw systematically underutilised contracted capacity on an interconnection
point by a network user where that user has not sold or offered under reasonable conditions its
unused capacity and where other network users request firm capacity. Contracted capacity is considered
to be systematically underutilised in particular if:

(a) the network user uses less than on average 80% of its contracted capacity both from 1 April until 30
September and from 1 October until 31 March with an effective contract duration of more than one year
for which no proper justification could be provided; or

(b) the network user systematically nominates close to 100% of its contracted capacity and renominates
downwards with a view to circumventing the rules laid down in point 2.2.3(3).

2. The application of a firm day-ahead use-it-or-lose-it mechanism shall not be regarded as justification to
prevent the application of paragraph 1.

3. Withdrawal shall result in the network user losing its contracted capacity partially or completely for a
given period or for the remaining effective contractual term. The network user shall retain its rights and
obligations under the capacity contract until the capacity is reallocated by the transmission system operator



and to the extent the capacity is not reallocated by the transmission system operator.

4. Transmission system operators shall reqularly provide national regulatory authorities with all the data
necessary to monitor the extent to which contracted capacities with effective contract duration of more
than one year or recurring quarters covering at least two years are used.

3. DEFINITION OF THE TECHNICAL INFORMATION NECESSARY FOR NETWORK USERS TO GAIN EFFECTIVE
ACCESS TO THE SYSTEM, THE DEFINITION OF ALL RELEVANT POINTS FOR TRANSPARENCY REQUIREMENTS
AND THE INFORMATION TO BE PUBLISHED AT ALL RELEVANT POINTS AND THE TIME SCHEDULE ACCORD-
ING TO WHICH THAT INFORMATION SHALL BE PUBLISHED

3.1. Definition of the technical information necessary for network users to gain effective access to the
system

3.1.1. Form of publication
(1) Transmission system operators (TSOs) shall provide all information referred to under paragraph
3.1.2 and paragraph 3.3(1) to 3.3(5) in the following manner:

(a) on a website accessible to the public, free of charge and without any need to register or otherwise sign
on with the transmission system operator;

(b) on a regular/rolling basis; the frequency shall be according to the changes that take place and the
duration of the service;

(0) in a user-friendly manner;
(d) in a clear, quantifiable, easily accessible way and on a non-discriminatory basis;

(e) in a downloadable format that has been agreed between transmission system operators and the national
regulatory authorities on the basis of an opinion on a harmonised format that shall be provided by the
Energy Community Regulatory Board and that allows for quantitative analyses;

(f) in consistent units, in particular kwh (with a combustion reference temperature of 298,15 K) shall be
the unit for energy content and m 3 (at 273,15 K and 1,01325 bar) shall be the unit for volume. The con-
stant conversion factor to energy content shall be provided. In addition to the format above, publication
in other units is also possible;

(g) in the official language(s) of the Energy Community Contracting Party and in English.
(h) all data shall be made available as of 1 October 2018 on the <...> central platform, es-
tablished by ENTSOG on a cost-efficient basis.

(2) Transmission system operators shall provide details on actual changes to all information referred to
under paragraph 3.1.2 and paragraph 3.3(1) to 3.3(5) in a timely manner as soon as available to them.

3.1.2. Content of publication

Transmission system operators shall publish at least the following information about their systems and
services:

(a) a detailed and comprehensive description of the different services offered and their charges;

(b) the different types of transportation contracts available for these services;
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() the network code and/or the standard conditions outlining the rights and responsibilities of all network
users including:

1. harmonised transportation contracts and other relevant documents;

2. if relevant for access to the system, for all relevant points as defined in paragraph 3.2 of this Annex, a
specification of relevant gas quality parameters, including at least the gross calorific value and the Wobbe
index, and the liability or costs of conversion for network users in case gas is outside these specifications;

3. if relevant for access to the system, for all relevant points information on pressure requirements;

4. the procedure in the event of an interruption of interruptible capacity, including, where applicable, the
timing, extent, and ranking of individual interruptions (for example pro-rata or first-come-last-interrupted);

(d) the harmonised procedures applied when using the transmission system, including the definition
of key terms;

(e) provisions on capacity allocation, congestion management and anti-hoarding and reutilisation proce-
dures;

(f) the rules applicable for capacity trade on the secondary market vis-a-vis the transmission system operator;
(9) rules on balancing and methodology for the calculation of imbalance charges;

(h) if applicable, the flexibility and tolerance levels included in transportation and other services without
separate charge, as well as any flexibility offered in addition to this and the corresponding charges;

(i) a detailed description of the gas system of the transmission system operator and its relevant points of
interconnection as defined in paragraph 3.2 of this Annex as well as the names of the operators of the
interconnected systems or facilities;

(j) the rules applicable for connection to the system operated by the transmission system operator;

(k) information on emergency mechanisms, as far as it is the responsibility of the transmission system
operator, such as measures that can lead to the disconnection of customers groups and other general
liability rules that apply to the transmission system operator;

() procedures agreed upon by transmission system operators at interconnection points, of relevance for
access of network users to the transmission systems concerned, relating to interoperability of the network,
agreed procedures on nomination and matching procedures and other agreed procedures that set out
provisions in relation to gas flow allocations and balancing, including the methods used;

(m) transmission system operators shall publish a detailed and comprehensive description of the method-
ology and process, including information on the parameters employed and the key assumptions, used to
calculate the technical capacity.

3.2. Definition of all relevant points for transparency requirements
(1) Relevant points shall include at least:

(a) all entry and exit points to and from a transmission network operated by a transmission system operator
with the exception of exit points connected to a single final customer, and with the exception of entry points
linked directly to a production facility of a single producer that is located within the Energy Community;

(b) all entry and exit points connecting balancing zones of transmission system operators;

() all points connecting the network of a transmission system operator with an LNG terminal, physical gas




hubs, storage and production facilities, unless these production facilities are exempted under (a);
(d) all points connecting the network of a given transmission system operator to infrastructure nec-
essary for providing ancillary services as defined by Article 2(14) of Directive 2009/73/EC.

(2) Information for single final customers and for production facilities, that is excluded from the definition of
relevant points as described under 3.2(1)(a), shall be published in aggregate format, at least per balancing
zone. The aggregation of single final customers and of production facilities, excluded from the definition
of relevant points as described under 3.2(1)(a), shall for the application of this Annex be considered as
one relevant point.

(3) Where points between two or more transmission operators are managed solely by the transmission
operators concerned, with no contractual or operational involvement of system users whatsoever, or where
points connect a transmission system to a distribution system and there is no contractual congestion at these
points, transmission system operators shall be exempted for these points from the obligation to publish
the requirements under paragraph 3.3 of this Annex. The national regulatory authority may require the
transmission system operators to publish the requirements under paragraph 3.3 of this Annex for groups
or all of the exempted points. In such case, the information, if available to the TSO, shall be published in
an aggregated form at a meaningful level, at least per balancing zone. This aggregation of these points
shall for the application of this annex be considered as one relevant point.

3.3. Information to be published at all relevant points and the time schedule according to which that
information should be published

(1) At all relevant points, transmission system operators shall publish the information as listed in paragraphs
(a) to (g), for all services and ancillary services provided (in particular information on blending, ballasting
and conversion). This information shall be published on a numerical basis, in hourly or daily periods, equal
to the smallest reference period for capacity booking and (re-)nomination and the smallest settlement
period for which imbalance charges are calculated. If the smallest reference period is different from a daily
period, information as listed in paragraphs (a) to (g) shall be made available also for the daily period. This
information and updates shall be published as soon as available to the system operator (“near real time”).
a) the maximum technical capacity for flows in both directions;

b)
)

¢) the nominations and re-nominations in both directions;

(
(b) the total contracted firm and interruptible capacity in both directions;
(

(d) the available firm and interruptible capacity in both directions;
(e) actual physical flows;

(f) planned and actual interruption of interruptible capacity;

(

g) planned and unplanned interruptions to firm services as well as the information on restoration of the
firm services (in particular, maintenance of the system and the likely duration of any interruption due to
maintenance). Planned interruptions shall be published at least 42 days in advance.

(h) occurrence of unsuccessful, legally valid requests for firm capacity products with a duration of one
month or longer including the number and volume of the unsuccessful requests; and

(i) in the case of auctions, where and when firm capacity products with a duration of one month or longer
have cleared at prices higher than the reserve price;
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(j) where and when no firm capacity product with a duration of one month or longer has been offered in
the regular allocation process;

(k) total capacity made available through the application of the congestion-management procedures laid
down in points 2.2.2, 2.2.3, 2.2.4 and 2.2.5 per applied congestion-management procedure;

() points (h) to (k) shall apply from 1 October 2018."®

(2) At all relevant points, the information under paragraph 3.3(1)(@), (b) and (d) shall be published for a
period of at least 24 months ahead.

(3) At all relevant points, transmission system operators shall publish historical information on the require-
ments of paragraph 3.3(1)(a) to (g) for the past 5 years on a rolling basis.

(4) Transmission system operators shall publish measured values of the gross calorific value or the Wobbe
index at all relevant points, on a daily basis. Preliminary figures shall be published at the latest 3 days
following the respective gas day. Final figures shall be published within 3 months after the end of the
respective month.

(5) For all relevant points, transmission system operators shall publish available capacities, booked and
technical capacities, on an annual basis over all years where capacity is contracted plus 1 year, and at
least for the next 10 years. This information shall be updated at least every month or more frequently, if
new information becomes available. The publication shall reflect the period for which capacity is offered
to the market.

3.4. Information to be published regarding the transmission system and the time schedule according to
which this information should be published

(1) Transmission system operators shall ensure the publication on a daily basis and updated every day the
aggregated amounts of capacities offered, and contracted on the secondary market (i.e. sold from one
network user to another network user), where the information is available to the TSO. This information
shall include the following specifications:

a) interconnection point where the capacity is sold;

b) type of capacity, i.e. entry, exit, firm, interruptible;
)

(
(
(c) quantity and duration of the capacity usage rights;
(d) type of sale, e.g. transfer or assignment;

(e)the total number of trades/transfers;

(f) any other conditions known to the transmission system operator as mentioned in 3.3.

In so far such information is provided by a third party, transmission system operators shall be exempted
from this provision.

(2) Transmission system operators shall publish harmonised conditions under which capacity transactions
(e.g. transfers and assignments) will be accepted by them. These conditions must at least include:

(a) a description of standardised products which can be sold on the secondary market;

(b) lead time for the implementation/acceptation/registration of secondary trades. In case of delays the
reasons have to be published;

(0) the notification to the transmission system operator by the seller or the third party as referred to under

18 As adapted by Article 3(9) of Decision 2018/01/PHLG-EnC.



3.4(1) about name of seller and buyer and capacity specifications as outlined in 3.4(1).

In so far such information is provided by a third party, transmission system operators shall be exempted
from this provision.

(3) Regarding the balancing service of its system, each transmission system operator shall provide to each
network user, for each balancing period, its specific preliminary imbalance volumes and cost data per in-
dividual network user, at the latest 1 month after the end of the balancing period. Final data of customers
supplied according to standardised load profiles may be provided up to 14 months later. In so far such
information is provided by a third party, transmission system operators shall be exempted from this provi-
sion. The provision of this information shall respect confidentiality of commercially sensitive information.

(4) Where flexibility services, other than tolerances, are offered for third party access, transmission system
operators shall publish daily forecasts on a day-ahead basis of the maximum amount of flexibility, the
booked level of flexibility and the availability of flexibility for the market for the next gas day. The transmis-
sion system operator shall also publish ex-post information on the aggregate utilisation of every flexibility
service at the end of each gas day. If the national regulatory authority is satisfied that such information
could give room to potential abuse by network users, it may decide to exempt the transmission system
operator from this obligation.

(5) Transmission system operators shall publish, per balancing zone, the amount of gas in the transmission
system at the start of each gas day and the forecast of the amount of gas in the transmission system at the
end of each gas day. The forecast amount of gas for the end of the gas day shall be updated on an hourly
basis throughout the gas day. If imbalance charges are calculated on an hourly basis, the transmission
system operator shall publish the amount of gas in the transmission system on an hourly basis. Alterna-
tively, transmission system operators shall publish, per balancing zone, the aggregate imbalance position
of all users at the start of each balancing period and the forecast of the aggregated imbalance position of
all users at the end of each gas day. If the national regulatory authority is satisfied that such information
could give room to potential abuse by network users, it may decide to exempt the transmission system
operator from this obligation.

(6) Transmission system operators shall provide user-friendly instruments for calculating tariffs.

(7) Transmission system operators shall keep at the disposal of the relevant national authorities, for at least
5 years, effective records of all capacity contracts and all other relevant information in relation to calcu-
lating and providing access to available capacities, in particular individual nominations and interruptions.
Transmission system operators must keep documentation of all relevant information under point 3.3(4)
and (5) for at least 5 years and make them available to the regulatory authority upon request. Both parties
shall respect commercial confidentiality.




