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Anticipated Consequences of CBAM for Electricity

* Legislative Incoherence: Inconsistent use of concepts from
energy and customs legislation means it is not clear which
definitions are correct.

* Operational Impossibility: Without clear definitions and
unified/centralised data responsibilities, consistent application
is impossible and regulatory uncertainty is high.

* Market Distortions: Given high and persistent regulatory
uncertainty, forward markets and cross-border trading ,near
CBAM* are facing risks that cannot be managed, and risks that
cannot be managed will not be traded.

 Disincentivized Decarbonisation: Given incoherent use of
concepts as conditions for exempting renewable electricity from
CBAM, renewable PPAs are treated as high-carbon imports in
practice, which undermines decarbonisation — itself one of the
main goals of CBAM (!). @ni
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CHAPTER 2

Transit

Section 1

rele_ase fo'r free External and internal transit procedure
circulation
special
procedures

TITLE SPECIAL PROCEDURES
VII

CHAPTER General provisions
1

CHAPTER Transit
2

Section External and internal transit
1

Section Union transit
2

https://eur-lex.europa.eu/leqgal-content/EN/TXT/?uri=celex:32013R0952
https://eur-lex.europa.eu/eli/req impl/2015/2447/oj
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Case 1 is clear* import to
the EU, and shall be subject

*from the perspective of
the aim of CBAM. Transit
will be discussed shortly.
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Case 2 is a clear problem, since the
electricity only passes through the EU,
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This is ,external transit“

| EXPORT I * IMPORT I I EXPORT I

| TRANSIT |
\
What is external transit (T1)?
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CASE 2

Under the external transit procedure, non-Union goods may be moved from one point to
another within the EU without being subject to (a) import duty, (b) other charges or
(c) commercial policy measures.

»
https://eur-lex.europa.eu/leqal-content/EN/TXT/?uri=celex:32013R0952
https://eur-lex.europa.eu/eli/req impl/2015/2447/oj
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Under the internal transit procedure, Union goods may be moved from one point to L. e u
another within the EU, and pass through a country or territory outside that customs This is ,,internal transit

territory, without any change in their customs status.
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Recommendations for Swift Resolution

* Legislative Incoherence: Inconsistent use of
concepts from energy and customs legislation
means it is not clear which definitions are
correct.

e Operational Impossibility: Without clear
definitions and unified/centralised data
responsibilities,  consistent  application is
impossible and regulatory uncertainty is high.

* Market Distortions: Given high and persistent
regulatory uncertainty, forward markets and
cross-border trading ,near CBAM“ are facing
risks that cannot be managed, and risks that
cannot be managed will not be traded.

* Disincentivized Decarbonisation: Given
incoherent use of concepts as conditions for
exempting renewable electricity from CBAM,
renewable PPAs are treated as high-carbon
imports in  practice, which undermines
decarbonisation — itself one of the main goals of @n'l
CBAM ().
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Ensure that criteria for exemption reflect practical
realities of trading (e.g. ,no congestion” reflects
curtailment, not physical congestion (?)).
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Detailed Recommendations for Swift Resolution

Each cross-border electricity flow has a clear commercial origin (“source”) and destinati
(“sink”) — enabling the identification of true transit flows. Declarants should coordinate w
National Competent Authorities and national-level Customs Authorities to document the sou
and sink of each commercial transaction.

Customs authorities should establish procedures to verify and monitor electricity transits a
cross-border commercial flows, using source and sink data, and work with CBAM declarants t
ensure proper documentation — including clear transit identification. |

Electricity is traded based on contracts and nominations, and stands out as the most
commercially transparent good, with all cross-border flows accurately recorded and traceable
through established market systems operated by TSOs and ENTSO-E. CBAM should leverage
existing market data.

TSOs should support customs procedures by providing monthly confirmation reports that clearly
specify import, export, and transit volumes per border pair — enabling accurate CBAM
implementation and traceability.

CBAM National Competent Authorities (NCAs) and national-level Customs Authorities should
receive clear, centralized guidance from the European Commission to ensure harmonized CBAM @n_i
enforcement across Member States.



Thank you for your attention!
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